BEFORE THE BOARD OF TRUSTEES
TEACHERS’ RETIREMENT SYSTEM OF THE STATE OF ILLINOIS

In the Mailer of:

VIRGINIA PARIST,

Pctitioner.
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.

PROFPOSED DECISION RECOMMENDED BY THE CLAIMS HEARING COMMITTEE
IN THE ADMINISTRATIVE REVIEW OF VIRGINIA PARISI

L [otreduction

Pursuant to 80 1. Adm. Code § 1650.610, gl 58q., the Claims Hearing Cormumitee of the
Board of Trustees of the Teachers” Relirement Systen {TRS) met in Springfield, Illinois. on
May 20, 1994, ta consider the appeal of TRS member Virpinia Pansi challengmpg the TRS staff
determination that Ms. Parisi was ineligible to participale in the Early Relirement Incentive
(ERI) Progmem due to her lailure Lo file an ERI election application by the February 28, 1994,
deadline as required by 40 [LCS 5/16-133.5(a)(3).

Prior ta the meeting of the Claims Hearing Counmitice, it was apreed between the parties
that the presentation of witnesses and oral argumeni was not necessary and the Conunittee shiould
reach iis decision based solely upon the adminisirative record. The Claims Hearing Committec
consisled of the (ollowing Board members: Judy Tucker, Chairperson, James Bruner, and Ray
Althoff. The Commintee was advised in its deliberations in Ms. Parisi’s case by Ralph
Loewensiein, mdependent counsel 1o the Board of Trustees. TRS® stafl position was preparcd
and submined by Thormas Gray, Assistant General Counsel. Ms. Panisi’s position was self-
prepared.

Afier considering the posiilon siatements ot the parlies and the exhibits attached thereto,
iL is the recommendaltion of the Claims Hearing Commitice w the full Board that the staff
determinalion to deny Ms. Parisi’s request (o pariicipate o ithe ERI Program be upheld.
IIL, Relevan lutes and Rules

In this case, the Board is asked [0 apply 40 JLCS 5/16-133.5(a}3) which staes:

{a) To be eligihle for the benefits provided n this Section, a member must:

(3) file with the Board hefore Mearch 1, 1994 an application requesting the
henefits provided in this Section,




ITI.  lssue

The following issne is presented to the Board in (his case:

Pursuant to the provisious of 40 ILCS 5/16-1313.5(a)(3), is a TRS member
who failed 1o file her ERI election by the February 28, 1994, election deadline,
eligible 1o [ate file an election application where the member’s decision to retire
was made aRer the clection application deadliue had passed, and was based upon
circumsiances orcwrning afier February 28, 19947

1V.  FEindings of Fact

Based upon the informaltion submitied by Ms. Parisi, Lhe Board has derermined the
following 1o be the facts of this case:

|. TRS member Virginia Parisi failed [0 file an ERI eleclion application with TRS by the
February 28, 1994, election deadline.

2. By letter dated March 5, 1994, five days after the close of the ERI election periad, Ms.
Parisi songht permiission Lo file a posl-deedline ERI applicalion after Ms. Parisi leamed on March
3, 1994, that her danghier in California had separaled [rom her husbard and had requested thal
Ms. Parisi come 10 Califomnia Lo assist the daughter in carug for her children.

3. There was no event priot W Lthe February 28, 1994, ERI eleclivn deadline which
impacted Ms. Parisi’s ability 1o hle her ER] application.

4. Ms. Parisi’s reqnest for late election was demed by TRS on March [8, 1954,

5. Ms. Pansi filed her request for administralive review on March 24, 1994,

V.  Pgsition of the Partjes

It is Ms. Parisi’s position that TRS shonld (ake luto account her daughler’s famly
problems and waive the ERI election filmg deadline so that she can move o California lo assist
her daughter. It is TRS' posilion thal Ms. Panisi failed to file her ER] application by the
February 28, 1994 deadline, and the statute does not allow TRS to granl an exception and accepl
her late application.

VI.  Discussion and Analysis

The Janguage of 40 ILCS 5/16-133.5(a)(?) is plain and unambigucus. The General
Assembly clearly sei February 28, 1994, as the deadline for filing ERI election applieations with
TRS, and Ms. Parisi failed to meet the statutorily iuposed deadline. Funhennore, it is clear from
Lhe record that nolhing prevented Ms. Parisi from ineeting the ER] filing deadline. [nsuch a




situation, the Board 15 consirained to apply subsection (a){3} as wrirten. As staled in Am. Buyers
Club v, Zuber, 15 111, Dec. 440, 373 N.E.2d 786 (1978):

Moreover, there is no rule of construclioy which empowers a coun to declare that
the legislature did nol mean what the plain language of the statute imporns

(Western National Bank of Cicero v, Village of Kildeer, 19 I11.2d 342, 350, 167
N.E.2d 169, 178-74 (1960).) (Zuber &t p. 443).

Thas rule of construclion applies equally w administrative tribunals. Furthermore, as siated in

Homelinders, Inc v, City of Evanston, 2 1. Dec. 565, 357 N.E.2d 785 (1976):

Since an admiuvistrative ageucy is a creature of the legislative body from which i1
derives its existence and authonty, any of ils acts or orders which are unauthorized
by the enabling statute or ordinance are void. (Homefinders at p. 572).

Were the Board t6 grant an exception iu Lhis case, it would have 1o ignore 40 ILCS 5/16-
133 5(a){3) in ils entirety. The Board finds it is consimined from doing this. The Board Farther
finds i1 is ablipated ta give meaning to the deadline language of 40 ILCS 5/16-133.5(a)(3). As
staled in Atlas Finishing Co.y, Anderson, 83 NLE.2d [77 (1949):

1t would vinlate another fundamental rule of construction ol statutes, thal meaning
mnsl be given wherever possible 10 (he language employed in legistative
enactmenty, and thal no construction will be given it which would atherwse
render languape meaningless. (Atlas at p. 180).

By pranting an exceplion to Ms. Parisi, the Board would be adjudicating subsection 133.5{a}3)
out of existence and opening the door for reguests mare remale in (ime tan Ms. Parisi’s.

YII. Copclusion

Based upon the foregoing and the Claims Hearing Commitiee’s recommendation that the
Board strictly adhere 1o the election deadline set forth in 40 1LCS 5/46-133.5(a){1). the Board
hereby denies Ms. Parisi’s request (o participale in Ihe ER] Frogran:.

VIIL. Notice of Rizht to File Kxcepfions

Exceplions to the Claiins Hearing Coiunitles s Proposed Decision must be filed within
fifteen (15) days of receipl hy the Claimant. A Fina) Decision will be issued by the Board of
Trustees afer it has considered the Claims Hearing Commitee’s Proposed Decision and any
exceplions filed by the Claimant.




