
BEFORE THE BOARD OF TRUSTEES
 
TEACHERS' RETIREMENT SYSTEM OF THE STATE OF ILLINOIS
 

In the Matter of: ) 
) 

VIRGINIA PARISI, ) 
) 

Petitioner. ) 

PROPOSED DECISION RECOMMENDED BY THE CLAIMS HEARINC COMMITTEE 
IN THE ADMINISTRATIVE REVIEW OF VIRGINIA P ARlSl 

I. [glroduction 

P'mWlIlt to 80 Ill. Adm. Code § 1650.610, l<L ~., the Claims Hearing Couunil1l:e of the 
Board ofTnJ.Ste6 of the Teacher:;' Retirement System (TRS) met in Springfield, Illinois. on 
May 20, 1994, 10 con~ider the appeal ofTRS member Virginia Parisi challenging the TR.S staff 
determination that Ms. Parisi was ineligible to panIcipate in the Early Retirement Inceutive 
(ERI) Progr=t due to her failure to file an ERI election application by the FebfWlI)' 28, 1994, 
d""dliu" as requ.ir(d by 40 ILCS 5/16-133.5(a)(3). 

Prior I" the meeting of the Claims Hearing Committee, it was agreed between the parti"" 
th"t the pre~enUlli<ln ofwilnes,e, and oral argument was nnt necessary and the Conuuittee should 
reach ilS deei.iiou bltSed solely upon the adminisumive record. The Claims Hearing Committee 
consisted of the following Board members: Judy Tucker, Chairperson, James Bruner, and Ray 
Althoff. The Comminee was advi~ed in il~ deliberalions in Ms. Parisi'~ case by Ralph 
Loewenslein, indepeudeut coun~el to the Board ofTrustees. TR.S' staff position WIIS prepared 
and submined by Thnmas GrJ.Y, Assisl3nt General Counsel. Ms. Parisi's position WltS self­
prepared. 

After considering the position stalemeuls 0['the parties and the e><hibit> ~tl:ached thereto, 
il is the recouunendation of the Claim~ Hearing Committee m the full Board that the staff 
determination to deny Ms. Parisi's request 10 partiClp~le in the ERI Program bG upheld. 

II. Relevant Statutes and Rulf' 

In this case, the Board is asked [0 app],,' 40 lLCS 5116-1J1.5(aX3) which states: 

(a) To be eligible torlhe benefit> provided in this Se"ti!)u, a member must 

(3) file with the Board hefore MllfCh I, 1994, an appJicillinu requestiug the 
henefits provided in this Section; 



III. .Lu.l!.e: 

The following i"sne is presented to the Board in this ca..e: 

Pw:suant to the provisiClllS of 40 ILCS 5/16-133.5(a)(3), is a TR$ membe.r 
who failed 10 file her ERJ eleelion by the February 28, 1994, e1eclion deadline, 
eug' 'ole 10 [ate file an ele.clion appiication where the member' s decision to retire 
was made al'e! the ckcrion application dead hue had passed,;wd was based upon 
circumsLmee~ o~.cu.rring after Februar, 28, 1994? 

IV. Findings of Fact 

Based u.pon the informalion submined by Ms, Parisi, I.he Iloard has delcrmined Ihe 
following to Ix- 1& f:JclS of this case: 

I. 1'RS member Virginia Parisi failed 10 file an ERI e1eclion application wi!.h TRS by the 
Febrll<lJ'1 28, 1994, elec(i['ln <kadline. 

2. By letter dalcu March 5, 1994, five days after the ci['l~e of the ERI election perilld, Ms. 
Parisi songht pemliS5ion 10 file a po~l-deedlu,c ERI applicalilln aftn Ms. Parisi learned On March 
3, 1994, !.hat h~r danghter in California had separalcd from her husbar.d and had requested thaI 
Ms. Parisi come '0 California 10 a'sisl the daughter in tariug for her children 

J. There was no eye!)t prior to !.he Fcbruary 28, 1994, ERI e1eclion deadline which 
impa~led Ms. Parisi's ability to file her ERl applicalion. 

4. Ms, Parisi's ceqne..... for lale elec(ion was denied by TR5 lln March 18, 1994. 

5. Ms. PariS! ]iled her request for administralive rcview on March 24, 1994. 

V. Positi.m of the Partiu 

J! is M... Parisi's posili['lfi lhat TRS .honld late iuto acc.:'\lrl( her daughter's famil.~' 

problem. and waiye the ERI election filing; deadline so that 5he can move 10 California 10 <lSSi5( 
her daughter. It i~ TRS' posilion thaI Ms. Parisi failed to file her ERI application by the 
Fcbruary 28, 1994 deadline, and the ,(atute does r.ot allow TRS to grant anexception and accepl 
hcr lmc application. 

VI. DjICU!~iQn and Analysis 

The langu.:<ge of 40 ILCS 5/16-1)).5(a)0) is plain and unambiguous. The General 
Assembly clearly sel Febru<lJ'1 28, 1994, a, the deadline for filing ERl declion applieatiom "";I.h 
TRS, and Ms. Parisi faiied to meet the statutorily irupllsed deadline Funhe.:luore, it is clear from 
I.he re~ord that noLhing prevtnted Ms. Parisi from mec\ing !.he ERI fJlUlg deadline. In ,u,;h a 
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situation, the Bo:rrd is conslrained 1['I3pply subsecli['ln (a)(3) a.; wrilt~n As staled in Am Buyer:; 
Club y Zuber. 15111. Dcc. 440, 373 N.E.2d 786 (1978;: 

Moreover, there is no rule of construcliou which anpQwers a coun 10 decl:rre lhal 
the legislature did nol mean what the plain language Qfthe statute impQrts 
(Western Natjonal Bank of CjteJQ v Villal!e ofKjldeer, 19 IIl.1d 341, 350, 167 
N.E.1d 169, 178-74 (1960).) (Zuber at p. 443). 

This rule of cQnslruclion applies equally to administrative tribunals. Furthermore, as s!Oned in 
Homefinders Inc v City of Evanston, 1 JJJ. Dec. 565, 357 N.E.2d 785 (1976): 

Sirlce an admiuislrJlive ageucy is II creature of the legislative body from which il 
denves it> exi5tellce and authority, any of it> act> or orders which are unauthorized 
by the enabling statute or ordinance are void. Q-lQmefinders al p. 571), 

Were the Board to granl an exception iu this case, it WQuid have to ignore 40 lLCS 5fl (,_ 
13'3.5(8)(3) irl ilS entirety. The BQard find, it is conslrained from dQing this. The Board further 
frnds il is <lbligatoo [0 give meaning tQ the deadline language of 40 ILCS 5fl 6-133.5(a)(3). As 
staled in AI13s Finjshjll~ Co y Agderson, 83 N.E.1d 177 (1949): 

J( WQuld violate anolher fundamental rule of conslruCtiQll Qf statutes, thal meaning 
mnSI be given wherever possible 10 lhe langUllge employed in legislalive 
enaWnenl~, and thai no conslruction will be given it wh.ich WQuid othcrwisc 
render language me.ming\ess. (A.tIiIs. at p. 180). 

Dy gmming an exeep!iQn to Ms. Parisi, the Bo:rrd would be adj udicalirlg ~ubseclion 1~ 3. 5(a)(3) 
out ofexistence and opening the door for requem m<lre rem<lle in time lhan M.:I. Pari.>i's. 

VII. Conclusion 

Based upon the foregoing and the Claims lIearing Committee's l'OCommerld:uiori that the 
BQard striclly adhere to the electiQn deadline set forth in 40 lieS ~il6· t33.5(a1(3). thc Bo:rrd 
hereby denies Ms. Parisi's requesllo participale in lhe ERl Program. 

VIII. Notice oeHigh! to File Exceptiogs 

Exceplions to lhe Claim, Hearing Committcc·s Proposed Decision mu,l be jjled "'ithirl 
fifteen (15) days ofreceipl hy the Claimant. A Final Decision will be isSIloo by the BQard of 
Trustees after it has considered the Claims Hearing ('ornminee's )'ropo<oo Decision and any 
exceptiOn> filed by the Claimant. 
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